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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  542,  544 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rules. 

summary:  This  document  contains  the 
Bureau  of  Prisons  final  rules  relating  to 

(1)  the  Administative  Remedy  Procedure 
for  Inmates  and  (2)  Education,  Training 
and  Leisure-Time  Program  Standards. 
The  first  rules  are  intended  to  provide 
an  inmate  with  the  opportunity  to  seek 
formal  administrative  review  and 
resolution  of  a  complaint  which  relates 
to  his  or  her  imprisonment  when  less 
formal  procedures  have  not  resolved  the 
matter.  The  rules  on  Education,  Training 
and  Leisure-Time  Program  Standards 
are  intended  to  provide  an  inmate  the 
opportunity  to  improve  his  knowledge 
and  skills  in  the  area  of  educational  and 
occupational  training  needs. 

DATES:  Effective  dates:  November  1, 

1979 — Administrative  Remedy 
Procedure  for  Inmates;  December  1, 

1979 — Education,  Training  and  Leisure- 
Time  Program  Standards. 

ADDRESS:  Send  written  comments  to  the 
Office  of  General  Counsel.  Bureau  of 
Prisons.  Room  910,  320  1st  Street  NW., 
Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202 / 
724-3062. 

SUPPLEMENTAL  INFORMATION:  On 

December  21, 1977,  the  Bureau  of  Prisons 
published  its  proposed  rules  [at  42  FR 
64083-64084)  relating  to  the 
Administrative  Remedy  of  Complaints 
Initiated  by  Inmates  in  Bureau  of 
Prisons'  Institutions  and  to  Educational 
Program  Goals  and  Characteristics. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rules. 
On  the  basis  of  comments  received  and 
internal  staff  review,  changes  have  been 
made  in  the  rules.  These  changes  are 
either  of  a  minor  nature,  or  their 
substance  is  generally  less  restrictive 
than  the  proposed  rules.  Thus  no 
republication  for  public  comment  prior 
to  their  adoption  is  necessary.  A  consent 
order  entered  in  the  U.S.  District  Court 
for  the  District  of  Columbia  pertaining  to 
aspects  of  the  Administrative  Remedy 
Procedure  requires  an  implementation 
date  of  November  1, 1979.  Therefore,  the 
effective  date  of  the  final  rule  on 
Administrative  Remedy  Procedure  for 
Inmates  is  November  1. 1979.  Members 


of  the  public  may,  of  course,  submit 
further  comments  concerning  either  of 
these  final  rules  by  writing  to  the 
previously  cited  address.  These 
comments  will  be  considered,  but  will 
receive  no  formal  response  in  the 
Federal  Register. 

Summary  of  Changes 

/.  Part  542 — Subpart  B — Administrative 
Remedy  Procedure  for  Inmates 

(1)  Proposed  Subpart  B, 
Administrative  Remedy  of  Complaints 
Initiated  by  Inmates  in  Bureau  of 
Prisons’  Institutions,  is  retitled  in  the 
final  rule  "Administrative  Remedy 
Procedure  for  Inmates”. 

(2)  §  542.10 — The  final  rule  specifies 
that  use  of  the  Administrative  Remedy 
Procedure  is  limited  to  all  inmates 
confined  in  Bureau  of  Prisons’ 
institutions.  Proposed  §  542.10(b)  is 
deleted  as  its  substance  is  more 
specifically  delineated  in  final  §§  542.13 
and  542.15. 

(3)  §  542.11 — This  section  is  retitled 
“Responsibility”.  Final  §  542.11(a) 
incorporates  into  one  section  those 
aspects  of  proposed  §  542.11(a)(c)  (e) 
and  (g)  which  discussed  the 
responsibility  of  the  Warden,  Regional 
Director  and  General  Counsel  under  the 
Administrative  Remedy  Procedure. 
Language  in  proposed  §  542.11(a)  which 
specified  that  the  Warden  shall  be 
responsible  for  “establishing, 
monitoring,  and  operating  the  local 
Administrative  Remedy  Procedure”  is 
now  incorporated  within  the  final  rule 
language  of  “responsible  for  the 
operation  of .  .  .”.  Deleted  from  the  final 
rule  is  the  statement  that  the  Warden 
shall  give  notice  to  the  inmates  of  this 
procedure  as  this  is  now  a  general 
requirement  regarding  all  rules  which 
directly  affect  inmates.  It  is 
accomplished  by  publication  in  the 
Federal  Register  of  the  rule,  the 
availability  in  the  inmate  law  library  of 
both  the  rule  and  the  Bureau’s  Program 
Statement,  and  through  the  institution’s 
admission  and  orientation  procedure. 
Language  in  proposed  §  542.11(c) 
specifying  that  the  Warden  is  to  appoint 
a  staff  member  to  prepare  a  written 
response  and  is  to  review  all  filings  is 
deleted  as  this  matter  is  procedural  and 
is  not  subject  to  rule  publication.  The 
final  rule  requires  that  the  Warden  sign 
all  complaints  and  his  signature  is 
acknowledgment  that  he  has  reviewed 
the  complaint.  Deleted  from  the 
proposed  rule  is  the  authorization  for 
the  Associate  Warden  to  sign  the 
response  for  complaints  other  than  IDC 
appeals.  In  this  respect,  the  final  rule 
specifies  that  the  Warden,  Regional 
Director  and  General  Counsel  may  not 


delegate  their  signatory  responsibility 
on  complaints  or  appeals  filed  at  their 
level. 

Final  §  542.11(b)  is  new  language,  but 
expresses  the  Bureau  of  Prisons’  long 
standing  expectation  that  inmates  will 
present  their  complaints  in  good  faith 
and  in  an  honest  and  straightforward 
manner. 

(4)  §  542.12 — This  section,  formerly 
proposed  §  542.13,  is  retitled  "Issues 
improperly  filed”.  The  final  rule  is 
expanded  to  state  that  filings  will  not  be 
accepted  under  the  Administrative 
Remedy  Procedure  for  Freedom  of 
Information  or  Privacy  Act  requests,  or 
for  complaints  on  behalf  of  other 
inmates.  The  Administrative  Remedy 
Procedure  allows  an  inmate  to  file  a 
complaint  or  appeal  regarding  his  own 
imprisonment  and  is  not  designed  to 
allow  an  inmate  to  act  on  behalf  of  other 
inmates.  Freedom  of  Information  or 
Privacy  Act  requests  may  be  filed  in 
accordance  with  Part  16  of  28  CFR. 

(5)  §  542.13— Final  §  542.13,  “Initial 
filing”,  is  new  language.  §  542.13(a) 
identifies  the  Bureau  of  Prisons 
procedure  pertaining  to  informal 
resolution,  as  referred  to  in  proposed 
§  542.10.  This  is  a  vital  part  of  the 
Administrative  Remedy  Procedure 
which  allows  both  the  inmate  and  the 
staff  to  expeditiously  resolve  the 
complaint.  If  the  informal  resolution 
attempt  is  not  satisfactory  to  the  inmate, 
he  may  file  his  complaint  with  the 
Warden.  Final  §  542.13(b)  allows  the 
inmate  to  file  the  complaint  within  10 
days,  rather  than  30  days  specified  in 
proposed  §  542.11(b),  of  the  date  on 
which  the  basis  of  the  complaint 
occurred.  The  final  rule  specifies  that  an 
extension  in  filing  time  shall  be  allowed 
when  an  inmate  demonstrates  a  valid 
reason.  The  Bureau  believes  this 
modification  in  inmate  filing  time  plus  a 
similar  modification  in  response  time  for 
the  Warden,  discussed  in  final  §  542.14, 
allows  a  more  timely  initial  review  and 
an  earlier  response  to  the  complaint. 
Final  §  542.13(c)  amends  the  proposed 
rule  (§  542.12)  to  specify  that  when  the 
Regional  Director  does  not  agree  that 
the  complaint  is  sensitive,  he  shall 
advise  the  inmate  of  this  determination, 
without  a  return  of  the  complaint.  The 
inmate  shall  also  be  advised  that,  if  he 
so  desires,  he  may  then  pursue  the 
matter  by  filing  a  complaint  locally  with 
the  Warden.  This  sentence  intends  to 
ensure  that  the  request  of  the  inmate  for 
confidentiality  is  honored  and  that  the 
material  is  not  returned  to  him  through 
regular  mail  channels.  Reference,  in 
proposed  §§  542.1  l(d)(f)  and  540.12(a), 
to  the  Prisoner’s  Mail  Box  (PMB)  is 
deleted  as  the  Bureau  no  longer  requires 
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this  mailbox  in  each  institution.  Mailing 
of  Administrative  Remedy  filings  is  now 
done  in  accordance  with  the  Bureau  of 
Prisons’  rules  on  correspondence.  Final 
§  542.13(d)  is  new  and  specifies  that 
appeals  relating  to  Control  Unit 
placement  are  filed  directly  with  the 
General  Counsel.  This  action  is 
necessitated  based  on  procedures  for 
the  inmate’s  placement  in  and  release 
from  the  Control  Unit  (See  Part' 541. 
Subpart  D). 

(6)  §  542.14 — This  section,  ‘‘Remedy 
processing",  discusses  information 
heretofore  contained  in  proposed 

§§  542.11(c)(2)  and  542.12(b)(c).  The  final 
rule  deletes  the  phrase  ‘‘in  writing" 
contained  in  proposed  §  542.11(c)(2),  as 
all  Administrative  Remedy  responses, 
whether  or  not  of  an  emergency  nature, 
are  to  be  in  writing. 

The  final  rule  amends  proposed 
§  542.12(c)  in  several  aspects.  The 
proposed  rule  provided  response  time  of 
15  business  days  from  receipt  of  the 
complaint  for  the  Warden,  and  20 
business  days  for  the  Regional  Director 
and  for  the  General  Counsel.  The  final 
rule  now  requires  that  the  Warden 
respond  within  15  calendar  days,  and 
response  within  30  calendar  days  for  the 
Regional  Director  and  the  General 
Counsel.  This  modification  allows  for  an 
easier  determination  of  deadlines  and. 
with  the  Warden’s  response,  allows  for 
a  speedier  resolution  of  the  complaint. 
The  Regional  Director  and  General 
Counsel  have  more  time  for  reply 
because  of  the  time  needed  to  convey 
appeals  and  supporting  documents  in 
the  mail. 

A  second  modification  concerns  the 
extension  of  time  limits  for  response.  In 
response  to  comment,  the  final  rule 
specifies  that  the  time  for  response  may 
be  extended  once  by  the  same  amount 
of  time  as  originally  allowed  for 
response.  The  final  rule  further  requires 
that  staff  respond  to  all  filed  complaints, 
even  in  those  intances  where  the  inmate 
may  properly  consider  the  absence  of 
response  to  constitute  a  denial  at  that 
level. 

(7)  §  542.15— §  542.15,  “Appeals",  is 
new  and  amends  proposed 

§  542.11(d)(f).  The  final  rule  now 
provides  that  an  inmate  may  appeal  a 
decision  of  the  Warden  to  the  Regional 
Director  within  20  days  from  the  date  of 
the  Warden’s  response,  rather  than  the 
proposed  rule  language  of  30  days  from 
the  date  of  the  receipt  of  the  Warden’s 
response.  Similarly,  an  inmate  may 
appeal  the  decision  of  the  Regional 
Director  to  the  General  Counsel  within 
30  days  from  the  date  of  the  Regional 
Director's  response.  The  date  of  those 
responses  is  a  matter  of  record  while  the 
date  of  receipt  of  the  responses  is  not. 


As  suggested  by  public  comment,  the 
final  rule  allows  for  an  extension  in  time 
limits  where  a  valid  reason  for  delay  is 
stated  by  the  inmate.  Deleted  from  the 
final  rule  are  references  to  what  the 
inmate  shall  attach  to  his  appeal  to  the 
Regional  Director  and  to  the  General 
Counsel.  The  requirements  are  the  same 
as  contained  in  the  proposed  rule,  but 
this  procedural  matter  need  not  be 
included  in  the  final  rule.  The  form  on 
which  the  inmate  files  his  appeal 
identifies  material  which  must 
accompany  the  appeal.  The  final  rule 
specifies  that  appeal  to  the  Office  of  the 
General  Counsel  is  the  final 
administrative  appeal  in  the  Bureau  of 
Prisons. 

(6j  §  542.16 — This  section,  "Index  and 
access",  is  new.  The  final  rule  enables 
members  of  the  public  to  request  access 
to  and  to  purchase  Administrative 
remedy  responses  and/or  copies  of 
indexes.  This  section,  and  some  other 
procedural  changes,  are  required  by  a 
consent  order  entered  in  the  U.S.  District 
Court  for  the  District  of  Columbia. 
Similarly,  that  order  requires  an 
implementing  date  of  November  1, 1979. 
For  that  reason.  November  1  is  the 
mandatory  effective  date  of  these  rules. 

//.  Part  544 — Subpart  I — Education, 
Training  and  Leisure-Time  Program 
Standards 

(1)  This  Subpart,  originally  proposed 
Subpart  J,  Educational  Program  Goals 
and  Characteristics,  is  relettered  final 
Subpart  I  and  retitled  Education. 
Training  and  Leisure-Time  Program 
Standards. 

(2)  §  544.80 — This  section,  originally 
proposed  §  544.130,  is  amended  to 
include  detention  centers. 

(3)  §  544.81 — Subsection  (a)(5)  of 
proposed  §  544.131,  renumbered  final 
§  544.81,  has  been  amended  by 
substitution  of  the  word  “organized"  for 
“planned”  social  education  activities. 
This  change  is  made  to  better  reflect 
that  the  activity  is  formally  established. 
Subsection  (a)(6)  has  been  amended  by 
substitution  of  the  word  “leisure"  for 
“recreation"  to  better  encompass  the 
nature  of  the  activity.  The  word 
“prescribed"  has  been  added  to 
subsection  (a)(6)  to  indicate  that  a 
standard  has  been  established. 

Proposed  Subsection  (a)(7)  is  deleted  as 
its  substance  is  encompassed  within 
subsection  (a)(l )— (a)(6). 

(4)  §  544.82— Proposed  §  544.132  is 
renumbered  final  §  544.82. 


Other  Comments 

I.  Part  542 — Subpart  B — Administrative 
Remedy  Procedure  for  Inmates 

(1)  A  suggestion  was  made  that  a  local 
Administrative  Remedy  Procedure  be 
adopted  which  considers 
recommendations  from  representatives 
of  prisoners  and  staff.  This  proposal  is 
not  new.  However,  there  has  been  no 
showing  that  such  involvement  produces 
a  more  effective  and  responsive 
procedure.  It  is  concluded  therefore  that 
the  uncertain  benefits  argued  for  such  a 
change  have  not  been  demonstrated  so 
as  to  warrant  the  extra  time  and 
resources  required  for  such  a  change.  * 

(2)  We  received  comments  which 
suggested  changes  in  the  location  of  the 
forms  necessary  for  filing 
Administrative  Remedies.  However, 
attempts  at  informal  resolution  are  an 
important  part  of  this  process.  To 
provide  the  forms  at  any  location  and  in 
any  volume  allows  circumvention  of 
initial  resolution  attempts.  The  Bureau 
of  Prisons  is  sensitive  to  the  possibility 
that  there  may  be  discouragement  of  the 

,.use  of  the  procedure,  and  any 
allegations  or  complaints  concerning 
this  are  carefully  investigated  and 
reviewed.  On  balance,  we  do  not 
believe  that  such  a  change  of  procedure 
is  warranted. 

(3)  Other  comments  suggested 
changing  the  procedure  to  permit  greater 
inmate  involvement,  different 
investigation  procedures,  independent 
outside  review,  and  mediation  and 
conciliation  efforts.  These  have  been 
considered  and  rejected  at  earlier  stages 
of  the  Bureau  of  Prisons  Administrative 
Remedy  Procedure  and  in  connection 
with  the  current  publication  of  rules. 
Persuasive  arguments  have  not  been 
made  nor  evidence  presented  to  warrant 
appending  these  features  to  the 
procedure. 

Comments  asked  for  assurance  that 
staff  do  not  obstruct  the  procedure,  that 
complaining  prisoners  are  not  punished 
or  subject  to  any  reprisals  for  any 
comments  or  complaints  filed,  and  that 
there  be  no  notation  in  the  files 
concerning  the  filing  of  a  grievance. 

Staff  may  not  obstruct  the  procedure  nor 
punish  inmates  for  filing  complaints. 
Staff  conduct  is  regulated  by  the  Bureau 
of  Prisons  Program  Statement  on 
Standards  of  Employee  Conduct  and 
Responsibility.  The  filing  of  a  complaint 
or  appeal  by  an  inmate  under  the 
Administrative  Remedy  Procedure  does 
not  carry  immunity  from  the  provisions 
of  the  rules  on  Inmate  Discipline. 
Completed  Administrative  Remedy 
forms  will  no  longer  be  routinely  placed 
in  the  inmate's  central  file,  nor  will  there 
be  any  such  notation. 
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(4)  Several  comments  were  received 
in  reference  to  the  extension  of  time  for 
response.  These  suggested  that  the  rule 
specify  that  the  inmate’s  approval  is 
necessary  for  the  extension,  and  that  the 
letter  sent  to  the  inmate  notifying  him  of 
the  extension  contain  the  reasons  for  the 
extension.  The  inmate’s  approval  for 
extension  is  not  necessary  and  would 
require  time  and  correspondence  to 
secure.  Reasons  for  the  extension  may 
be  given,  but  are  not  necessary.  The 
final  rule  adequately  provides  for  an 
inmate  to  receive  a  response  to  his  or 
her  complaint  within  a  reasonable  time. 

(5)  A  comment  called  for  the  Bureau 
to  maintain  statistics  on  the  number  and 
type  of  grievances  per  institution  and  for 
the  system.  The  same  commenter 
advocated  a  subject  matter  index  to 
grievances  made  per  institution  and  for 
the  system.  We  do  not  consider 
statistical  information  to  be  subject  to 
rules  publication.  Our  final  rule  does 
provide  for  the  continued  maintenance 
of  a  chronological  index,  and  copies  of 
these  continue  to  be  available  to  the 
public.  The  chronological  index  allows 
interested  persons  the  opportunity  to 
determine  for  themselves  the  type  (and 
number)  of  filings  that  are  received. 

11.  Part  544 — Subpart  I — Education, 
Training  and  Leisure-Time  Program 
Standards 

(1)  §  544.80 — Comment  was  received 
suggesting  that  the  language  excludes 
camps.  Community  Treatment  Centers 
(CTCs)  and  Metropolitan  Correctional 
Centers  (MCCs)  from  any  obligation  to 
provide  educational  programs.  This  is 
not  our  intent.  Education  programs  are 
provided  in  such  institutions,  to  the 
extent  feasible.  This  envisions  a 
distribution  of  educational  resources 
throughout  the  prison  system  to  those 
institutions  where  they  can  be  of  most 
benefit.  Education  programs,  to  some 
degree,  are  available  in  camps,  CTCs 
and  MCCs,  and  the  rule  is  intended  to 
allow  for  development  of  such  programs 
as  needed. 

(2)  §  544.81 — A  comment  suggested 
that  the  criteria  of  ’’need"  be  excised 
from  the  language  of  proposed  §  544.131. 
The  rule  as  written  is  intended  to 
provide  the  inmate  who  exhibits  need  in 
a  given  area  the  opportunity  to  complete 
program  goals.  The  additional  rule 
language  of  “capacity  and  desire" 
clearly  indicates  that  this  is  not  a 
requirement. 

(3)  A  suggestion  that  the  rules  should 
include  a  statement  of  scheduling  and 
other  details  of  education  department 
management  was  received.  These 
details  are  a  matter  of  internal 
implementation,  and  are  not  appropriate 
for  publication  as  rules  affecting  the 


general  public.  A  comment  notes  that 
the  rule  makes  no  allowance  for 
monitoring  the  already  existing 
programs  in  State  facilities.  State 
facilities  are  not  regulated  by  the  Bureau 
of  Prisons. 

(4)  A  comment  suggested  that  the  rule 
be  expanded  to  indicate  that  an  inmate 
shall  have  access  to  a  library  during  the 
inmate’s  period  of  confinement.  We 
agree  this  is  an  important  service  and  it 
will  be  the  subject  of  a  future  proposed 
rule. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR, 
Chapter  V,  is  amended  as  set  forth 
below. 

Dated:  October  24. 1979. 

Norman  A.  Carlson, 

Director.  Bureau  of  Prisons. 

1.  Subchapter  C  is  amended  as 
follows: 

A.  Part  542  is  added. 

B.  In  Part  544,  Subpart  I  is  added. 

PART  542— ADMINISTRATIVE 
REMEDY 

Subpart  A— (Reserved] 

Subpart  B— Administrative  Remedy 
Procedure  for  Inmates 

Sec. 

542.10  Purpose  and  scope. 

542.11  Responsibility. 

542.12  Issues  improperly  filed. 

542.13  Initial  filing. 

542.14  Remedy  processing. 

542.15  Appeals. 

542.16  Index  and  access. 

Authority:  18  U.S.C.  4001,  4042,  4081,  4082, 
5015.  5039:  28  U.S.C.  509;  28  CFR  0.95-0.99. 

Subpart  A— (Reserved) 

Subpart  B— Administrative  Remedy 
Procedure  for  Inmates 

§542.10  Purpose  and  scope. 

The  Bureau  of  Prisons  has  established 
an  Administrative  Remedy  Procedure 
through  which  an  inmate  may  seek 
formal  review  of  a  complaint  which 
relates  to  any  aspect  of  his 
imprisonment  if  less  formal  procedures 
have  not  resolved  the  matter.  This 
procedure  applies  to  all  inmates 
confined  in  Bureau  of  Prisons 
institutions,  but  does  not  apply  to 
inmates  confined  in  non-federal 
facilities. 

§542.11  Responsibility. 

(a)  The  Warden,  Regional  Director, 
and  General  Counsel  are  responsible  for 


the  operation  of  the  Administrative 
Remedy  Procedure  at  the  institution, 
regional  and  central  office  levels, 
respectively;  and  shall: 

(1)  Establish  procedures  for  receiving, 
reviewing,  investigating  and  responding 
to  complaints  or  appeals  submitted  by 
an  inmate; 

(2)  Acknowledge  receipt  of  a 
complaint  or  appeal  by  returning  to  the 
inmate  a  signed  receipt; 

(3)  Conduct  an  investigation  into  each 
complaint  or  appeal; 

(4)  Respond  to  and  sign  all  complaints 
or  appeals  filed  at  their  level.  This 
responsibility  may  not  be  delegated 
further. 

(b)  Inmates  have  the  responsibility  to 
present  complaints  in  good  faith  and  in 
an  honest  and  straightforward  manner. 

§  542.12  Issues  improperly  filed. 

Filings  will  not  be  accepted  under  the 
Administrative  Remedy  Procedure  for 
tort  claims,  Inmate  Accident 
Compensation  claims,  Freedom  of 
Information  or  Privacy  Act  requests,  or 
complaints  on  behalf  of  other  inmates. 

§542.13  Initial  filing. 

(a)  Informal  resolution.  Inmates  shall 
informally  present  their  complaints  to 
staff,  and  staff  shall  attempt  to 
informally  resolve  any  issue  before  an 
inmate  files  a  request  for  Administrative 
Remedy.  The  Warden  may  establish 
local  procedures  to  ensure  that  attempts 
at  informal  resolution  are  made. 

(b)  Filing.  If  an  inmate  is  unable  to 
informally  resolve  his  complaint,  he  may 
file  a  formal  written  complaint,  on  the 
appropriate  form,  within  ten  (10) 
calendar  days  of  the  date  on  which  the 
basis  of  the  complaint  occurred.  Where 
the  inmate  demonstrates  a  valid  reason 
for  delay,  an  extension  in  filing  time 
shall  be  allowed.  An  extension  in  the 
time  for  filing  shall  be  allowed  when  an 
inmate  indicates  and  staff  verify  that  a 
response  to  the  inmate’s  request  for 
copies  of  dispositions  requested  under 

§  8  of  this  Program  Statement  (§  542.16) 
has  not  been  received.  An  inmate  may 
obtain  assistance  in  preparation  of  his 
complaint  or  appeal  from  other  inmates 
or  from  institution  staff. 

(c)  Sensitive  complaints.  If  the  inmate 
believes  the  complaint  is  sensitive  and 
that  he  would  be  adversely  affected  if 
the  complaint  became  known  at  the 
institution,  he  may  file  the  complaint 
directly  with  the  Regional  Director.  The 
inmate  must  explain,  in  writing,  the 
reason  for  not  filing  the  complaint  at  the 
institution.  If  the  Regional  Director 
agrees  that  the  complaint  is  sensitive,  he 
shall  accept  and  respond  to  the 
complaint.  If  the  Regional  Director  does 
not  agree  that  the  complaint  is  sensitive, 
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he  shall  advise  the  inmate  in  writing  of 
that  determination,  without  a  return  of 
the  complaint.  The  inmate  may  pursue 
the  matter  by  filing  the  complaint  locally 
with  the  Warden. 

(d)  Control  Unit  Appeals.  Appeals 
relative  to  Control  Unit  placement  may 
be  filed  directly  with  the  General 
Counsel. 

§  542.14  Remedy  processing. 

Response  time  limits.  A  complaint  or 
appeal  is  Considered  filed  when  the 
receipt  is  issued.  Once  filed,  response 
shall  be  made  by  the  Warden  within 
fifteen  (15)  calendar  days,  by  the 
Regional  Director  within  thirty  (30) 
calendar  days,  and  by  the  General 
Counsel  within  thirty  (30)  calendar  days. 
If  the  complaint  is  determined  to  be  of 
an  emergency  nature  which  threatens 
the  inmate’s  immediate  health  or 
welfare,  the  Warden  shall  respond 
within  48  hours  of  receipt  of  the 
complaint.  If  the  period  of  time  for 
response  to  a  complaint  or  appeal  is 
insufficient  to  make  an  appropriate 
decision,  the  time  for  response  may  be 
extended  once  by  the  same  amount  of 
time  as  originally  allowed  for  response. 
Staff  shall  inform  the  inmate  of  this 
extension  in  writing.  If  the  inmate  does 
not  receive  a  response  within  the  time 
allotted  for  reply,  including  extension, 
the  inmate  may  consider  the  absence  of 
a  response  to  be  a  denial  at  that  level. 
Staff  shall,  however,  respond  to  all  filed 
complaints. 

§  542.15  Appeals. 

Filing.  If  an  inmate  is  not  satisfied 
with  the  Warden’s  response,  that 
response  may  be  appealed  on  the 
appropriate  form  to  the  Regional 
Director  within  twenty  (20)  calendar 
days  of  the  date  of  the  Warden’s 
response.  If  the  inmate  is  not  satisfied 
with  the  Regional  Director’s  response, 
that  response  may  be  appealed  on  the 
appropriate  form  to  the  General  Counsel 
within  thirty  (30)  calendar  days  from  the 
date  of  the  Regional  Director’s  response. 
Where  a  valid  reason  for  delay  is  stated 
by  an  inmate  these  time  limits  may  be 
extended.  Appeal  to  the  Office  of 
General  Counsel  is  the  final 
administrative  appeal  in  the  Bureau  of 
Prisons. 

§  542.16  Index  and  access. 

Disposition  access.  Inmates  and 
members  of  the  public  may  request 
access  to  Administrative  Remedy 
indexes  and  to  responses  by  case 
number  at  the  location  where  they  are 
retained.  Copies,  with  names  and  other 
identifiers  deleted,  may  be  inspected 
during  regular  office  hours  or  may  be 
purchased. 


PART  544— EDUCATION 

***** 

Subpart  I— Education,  Training  and  Leisure- 
Time  Program  Standards 

Sec. 

544.80  Purpose  and  scope. 

544.81  Program  goals. 

544.82  General  program  characteristics. 
Authority:  18  U.S.C.  4001,  4042,  4081,  4082, 

5015,  5039;  28  CFR  0.95-0.99. 
***** 

Subpart  I— Education,  Training  and 
Leisure-Time  Program  Standards 

§  544.80  Purpose  and  scope.  . 

In  consideration  of  inmate 
educational  and  occupational  needs,  the 
Bureau  of  Prisons  affords  an  inmate  the 
opportunity  to  improve  his  knowledge 
and  skills.  These  needs  are  met  by 
providing  clear  goals  and  precise 
program  definitions.  Except  for  such 
camps,  Community  Treatment  Centers, 
Detention  Centers  and  Metropolitan 
Correctional  Centers  where  full 
education  programs  are  not  feasible,  the 
Warden  shall  operate  an  education 
department  in  each  institution  to 
provide  a  climate  in  which  an  inmate 
can  maximize  his  potential  for  change. 

§  544.81  Program  goals. 

(a)  The  Warden  shall  ensure  that 
during  confinement  an  inmate  with  the 
need,  capacity  and  desire  has  the 
opportunity  to: 

(1)  Complete  an  Adult  Basic 
Education  Program; 

(2)  Complete  an  Adult  Secondary 
Education  Program; 

(3)  Acquire  or  improve  marketable 
skill  through  one  or  more  programs  of 
Occupational  Education; 

(4)  Complete  one  or  more 
Postsecondary  Education  activities; 

(5)  Complete  one  or  more  organized 
Social  Education  activities;  or 

(6)  Cpmplete  one  or  more  prescribed 
leisure  activities. 

(b)  Institution  staff  shall  carry  out 
these  goals  emphasizing  the  needs  of  an 
inmate  in  the  areas  of: 

(1)  Functional  literacy; 

(2)  High  school  equivalency; 

(3)  Marketable  work  skills; 

(4)  Continuing  education; 

(5)  Personal  experiences;  and 

(6)  Positive  use  of  leisure  time. 

§  544.82  General  program  characteristics. 

(a)  The  Warden  shall  establish  the 
conditions  to  be  met  before  a  program  or 
an  activity  is  ranked  as  an  approved 
and  bona  fide  education  program.  Every 
program  must  involve: 

(1)  Written  curriculum  outlining 
objectives  and  procedures: 
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(2)  Pre-assessment  and  post¬ 
assessment  of  student  progress; 

(3)  Supervision  by  the  education 
department  or  its  designee;  and 

(4)  Periodic  external  review  of 
significance,  timeliness  and 
effectiveness. 

|FR  Doc.  79-33282  Filed  10-26-79.  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  513,  549,  551 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for 
Comments 

AGENCY:  Bureau  of  Prisons. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Bureau  is  proposing 
another  set  of  proposed  rules  for  the 
management  of  inmates  in  Federal 
correctional  institutions.  This  proposal 
is  part  of  the  Bureau's  overall  program 
to  publish  in  the  Federal  Register  and 
subsequently  in  the  Code  of  Federal 
Regulations  Bureau  rules  relating  to  the 
control,  custody,  care,  treatment,  and 
instruction  of  inmates.  This  installment 
encompasses  the  Bureau  of  Prisons' 
proposed  rules  relating  to  Inmate 
Hunger  Strikes,  Non-Discrimination 
towards  Inmates  and  Release  of 
Information. 

DATES:  Comments  must  be  received  on 
or  before  December  31, 1979. 

ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  910,  320  1st 
Street,  N.W.,  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202 / 
724/3064. 

SUPPLEMENTARY  information:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  its  proposed  rules  on  Inmate 
Hunger  Strikes,  Non-Discrimination 
Towards  Inmates,  and  Release  of 
Information. 

The  proposed  rule  on  Inmate  Hunger 
Strikes  is  intended  to  provide  guidelines 
for  the  medical  and  administrative 
management  of  an  inmate  who  engages 
in  a  hunger  strike.  While  this  is  not  a 
frequent  occurrence  in  a  Bureau 
institution,  it  is  necessary  that  the 
Bureau  recognize  the  possibility  of  an 
inmate  going  on  hunger  strike  and  that 
necessary  procedures  are  pursued  to 
preserve  human  life. 

The  proposed  rule  on  Non- 
Discrimination  is  intended  to  place  into 
writing  the  Bureau’s  longstanding  policy 
of  non-discrimination  towards  inmates. 
Such  written  policy  and  procedure  is  an 
essential  standard  of  the  Commission  on 
Accreditation  for  Correction,  from 


which  the  Bureau  is  requesting 
accreditation  for  its  institutions. 

The  proposed  rule  on  Release  of 
Information  places  into  a  single  area  of 
rules  such  diverse  Bureau  policy  as 
those  related  to  the  Privacy  Act, 
Freedom  of  Information,  and  the  Parole 
Commission  and  Reorganization  Act’s 
records  and  information  provisions.  The 
Bureau’s  proposed  rule  is  developed  in 
conjunction  with  statutory  requirements 
covered  in  5  U.S.C.  552,  552a,  and  28 
CFR  Parts  2  and  16. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  room  910,  320  1st 
Street  NW.,  Washington,  D.C.  20534. 
Comments  received  before  December  31, 
1979,  will  be  considered  before  final 
action  is  taken  on  these  proposals. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  at  the  Bureau  of 
Prisons,  room  910,  320  1st  Street  NW., 
Washington,  D.C.  20534.  The  proposals 
may  be  changed  in  light  of  the 
comments  received.  No  oral  hearings  are 
contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR,  Chapter  V 
as  follows: 

(1)  By  adding  Part  513  to  Subchapter 
A  as  follows: 

SUBCHAPTER  A— GENERAL 
MANAGEMENT  AND  ADMINISTRATION 

PART  513— ACCESS  TO  RECORDS 

Subpart  A— B  [Reserved] 

Subpart  C— Release  of  Information 

Sec. 

513.20  Purpose  and  scope. 

513.21  Standards  regarding  disclosure. 

513.22  Placement  of  documents  in  inmate 
central  file  and  privacy  folder. 

513.23  Inmate  access  to  central  file. 

513.24  Inmate  access  to  central  file  in 
connection  with  Parole  Hearings. 

513.25  Inmate  access  to  medical  records. 

513.26  Inmate  access  to  other  documents. 

513.27  Access  by  former  inmates. 

513.28  Freedom  of  Information  Act  requests. 

513.29  Acknowledgement  and  monitoring  of 
requests. 

513.30  Denials,  appeals  and  requests  for 
corrections. 

513.31  Fees. 

513.32  Production  of  records  in  court. 

513.33  Protection  of  individual  privacy — 
Disclosure  of  records  to  third  parties. 

513.34  Accounting  of  disclosures  to  third 
parties. 

513.35  Government  contractors. 

513.36  Social  Security  numbers. 

513.37  Employee  records. 

Authority:  5  USC  301,  552.  552a:  18  DSC 
4001.  4042,  4081:  28  USC  509.  510;  28  CFR 
0.95-0.99.  Part  2.  Part  16. 


Subpart  A— B  [Reserved] 

Subpart  C— Release  of  Information 

§513.20  Purpose  and  scope. 

This  rule  established  procedures  for 
release  of  records  in  the  possession  of 
the  Bureau  of  Prisons  to  federal  prison 
inmates  and  to  the  general  public.  It  is 
intended  to  implement  provisions  of  the 
Freedom  of  Information  Act,  the  Privacy 
Act,  and  the  Parole  Commission  and 
Reorganization  Act,  as  these  acts  apply 
to  release  of  information  by  the  Bureau 
of  Prisons.  Reference  should  also  be 
made  to  Parole  Commission  and 
Department  of  Justice  regulations 
concerning  disclosure  of  information,  28 
CFR  Parts  2  and  16,  which  contain 
provisions  controlling  in  areas  not 
specifically  covered  by  these 
regulations. 

§  513.21  Standards  regarding  disclosure. 

(a)  The  Bureau  of  Prisons  is  subject  to 
a  variety  of  federal  laws  providing  for 
the  disclosure  of  information.  See,  for 
example,  the  Freedom  of  Information 
Act  (5  USC  552),  the  Privacy  Act  (5  USC 
552a),  and  the  Parole  Commission  and 
Reorganization  Act  (18  USC  4201  et 
seq.).  The  Bureau  of  Prisons  may  assert 
any  applicable  legal  exemption  to 
disclosure  as  set  forth  in  5  USC  552(b), 
or  any  other  provision  of  federal  law 
with  respect  to  inmate  records  or  any 
other  records  or  documents  in  the 
possession  of  the  Bureau  of  Prisons. 
These  exemptions  will  ordinarily  be 
asserted,  however,  only  when  there  is  a 
sufficient  prospect  of  actual  harm  to  a 
legitimate  public  or  private  interest  to 
justify  denial  of  access.  If  there  is  no 
legal  exemption  to  disclosure  a 
document  will  be  released  in  response 
to  a  request  in  accordance  with  this  rule. 
Questions  regarding  these  legal 
exemptions  may  be  referred  to  Regional 
Counsel  or  to  the  Office  of  General 
Counsel. 

(b)  With  respect  to  an  individual’s 
request  for  documents  (including  an 
individual  inmate's  request  to  review 
documents  contained  in  the  inmate's 
own  Inmate  Central  File),  a  document 
may  ordinarily  be  withheld  from 
disclosure  only  if  it  contains  information 
which,  if  disclosed,  might  result  in  harm, 
physical  or  otherwise,  to  any  person. 
Typical  examples  for  withholding  are 
documents  which,  if  disclosed,  might — 

(1)  Constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Thus, 
information  concerning  an  individual 
inmate  is  not  generally  available  to 
other  inmates  or  the  general  public 
unless  the  information  is  a  matter  of 
public  record  or  unless  the  individual 
inmate  has  given  written  consent  to  the 
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disclosure.  See  generally  Paragraph  15 
of  this  Program  Statement  (§  513.33). 

(2)  Reveal  sources  of  information 
obtained  upon  a  legitimate  expectation 
of  confidentiality  or  otherwise  endanger 
the  life  or  physical  safety  of  any  person. 
Thus,  a  statement  of  an  inmate  witness 
adverse  to  another  inmate  in  the  context 
of  a  completed  criminal,  disciplinary,  or 
accident  investigation  would  not  be 
disclosed  to  the  latter  inmate  if  such 
disclosure  would  endanger  the  inmate 
witness.  Conversely,  a  statement  of  an 
inmate  witness  favorable  to  another 
inmate  or  which  clearly  has  already 
been  made  known  to  that  inmate  (for 
example,  by  trial  testimony)  may 
generally  be  disclosed  to  that  inmate. 

(3)  Lead  to  a  serious  disruption  of  a 
subject  inmate's  institutional  program, 
due  to  the  diagnostic  or  evaluative 
opinions  contained  in  the  document,  and 
to  the  inmate's  clearly  documented 
adjustment  difficulties.  Thus, 
psychological  reports,  work  reports,  ets., 
usually  should  be  disclosed  to  the 
subject  inmate  upon  request,  whether 
the  reports  contain  favorable  or 
unfavorable  evaluations  or 
recommendations.  However,  an 
unfavorable  report  may  be  withheld  if 
the  inmate  has  clear  adjustment 
difficulties,  such  as  an  inability  to  cope 
with  criticism  or  propensity  for  violence 
towards  staff  or  other  authority. 

(4)  Interfere  with  ongoing  law 
enforcement  proceedings,  including 
administrative  investigations.  Thus, 
while  certain  investigatory  information, 
such  as  inmate  statements  under 
subparagraph  (b).  supra,  may  be 
disclosed  after  an  administrative 
investigation  is  completed,  particular 
care  must  be  exercised  regarding 
disclosure  during  the  pendency  of  the 
investigation.  With  regard  to  criminal 
proceedings,  questions  regarding 
disclosure  should  be  addressed  to  the 
appropriate  U.S.  Attorney's  Office. 

(5)  Enable  the  requester  to  violate  any 
law,  or  otherwise  threaten  the  security 
of  a  Bureau  of  Prisons  institution  or  the 
^afety  of  any  person,  through  disclosure 
of  law  enforcement  techniques, 
information,  or  procedures.  This 
exemption  relates  most  directly  to  a  few 
Operations  Memoranda  and  Program 
Statements,  and  other  documents  such 
as  post  orders,  construction  diagrams, 
etc.,  which,  if  disclosed,  would  pose  a 
threat  to  institutional  security. 

§  513.22  Placement  of  documents  In 
inmate  central  file  and  privacy  folder. 

When  documents  are  produced  or 
received  and  are  to  be  placed  in  an 
inmate's  Central  File,  the  following 
review  should  take  place  with  regard  to 
disclosure  to  the  subject  inmate,  or  to  a 


third  party  with  written  consent  of  the 
inmate: 

(a)  If  the  document  originates  in  the 
Bureau  of  Prisons  (not  including  court 
ordered  studies),  the  staff  member  who 
authorized  the  document  shall 
determine  whether  the  document  should 
be  withheld  from  disclosure  under  the 
standards  contained  in  Paragraph  3  of 
this  Program  Statement  (§  513.21).  If  an 
initial  determination  of  nondisclosure  is 
made,  the  document  must  be  referred  to 
the  inmate’s  Unit  Manager  (or  the  Case 
Management  Coordinator  or  Chief  of 
Classification  and  Parole  in  a 
nonunitized  institution).  If  the  Unit 
Manager  concurs,  the  document  is 
placed  in  the  Privacy  Folder.  Otherwise, 
it  is  placed  in  a  disclosable  portion  of 
the  Central  File.  A  notation  regarding 
the  basis  for  nondisclosure  shall  be 
attached  to  any  document  placed  in  the 
Privacy  File  by  the  staff  member  who 
makes  the  nondisclosure  determination. 
This  notation  may  be  brief,  but  must  cite 
the  letter  of  the  applicable  exemption 
under  Paragraph  3  (§  513.21),  supra,  and 
the  name  of  position  of  the  staff  member 
responsible  for  this  determination. 

(1)  In  this  regard,  it  should  be  noted 
that  all  Progress  Reports  prepared  after 
October  15, 1974  are  subject  to  release 
and  are  to  be  placed  in  a  disclosable 
portion  of  the  Central  File.  All  Progress 
Reports  prepared  between  February  15 
and  October  15, 1974  are  subject  to 
release  with  the  exception  of  the 
recommendation  section.  This  section, 
and  all  Progress  Reports  prepared 
before  February  15, 1974,  will  be 
reviewed  as  to  disclosure  in  accordance 
with  the  standards  contained  in 
Paragraph  3  of  this  Program  Statement 
(§  513.21). 

(2)  A  psychiatric  report  written  at  the 
request  of  the  Parole  Commission  is  also 
subject  to  release  and  should  be  placed 
in  a  disclosable  portion  of  the  Central 
File.  This  report  should  be  written  in 
non-technical  language  so  that  it  can  be 
understood  by  non-professionals. 

(3)  Other  psychiatric,  psychological, 
or  evaluative  reports  prepared  by  the 
Bureau  of  Prisons  should  also  be  made 
available  to  the  Parole  Commission.  If 
such  a  document  is  disclosable  to  the 
inmate,  it  shall  be  placed  in  a 
disclosable  portion  of  the  Central  File.  If 
it  is  not  disclosable  to  the  inmate,  it  is  to 
be  placed  in  the  Parole  Commission  and 
Bureau  of  Prisons  Joint  Use  Section  of 
the  Privacy  Folder,  and  a  summary  of 
the  document  must  be  placed  in  a 
disclosable  portion  of  the  Central  File,  in 
accordance  with  requirements  of  the 
Parole  Commission  and  Reorganization 
Act.  This  summary  may  be  placed  in  the 
Progress  Report  prepared  in  connection 
with  the  inmate's  Parole  Hearing.  The 


summary  should  be  sufficiently  detailed 
to  permit  the  inmate  to  respond  to  the 
substance  of  the  withheld  information  at 
the  Parole  Hearing. 

(4)  With  regard  to  disciplinary 
records,  such  as  IDC  packets  (including 
the  IDC  report,  incident  report,  notice  of 
hearing,  list  of  inmate  rights  at  IDC 
hearing,  notice  of  placement  in 
Administrative  Detention,  and 
investigative  memoranda),  if  a  portion  of 
an  investigation  or  other  disciplinary 
material  is  deemed  to  include  exempt 
materials,  the  original  IDC  packet 
should  be  maintained  together  in  the 
Privacy  File,  but  copies  of  all 
disclosable  documents  must  be  placed 
together  in  the  disclosable  portion  of  the 
Central  File. 

(b)  If  the  document  originates  in 
another  federal  agency  (including  the 
Department  of  Justice  but  not  including 
federal  courts  or  probation  offices),  or 
has  been  requested  from  a  third  person 
outside  the  federal  government 
(particularly  a  state  agency),  it  will  be 
directly  placed  in  the  disclosable 
portion  of  the  Central  File  only  if  there 
is  no  issue  as  to  disclosure.  Otherwise,  it 
will  be  referred  back  to  the  originating 
agency  as  soon  as  possible  upon  receipt 
-by  the  Bureau  of  Prisons  for  review  as  to 
disclosure.  Unless  there  is  an  ongoing 
need  for  the  document,  a  copy  is  not 
retained  in  the  Central  File  at  this  time. 
The  originating  agency  will  be  asked  to 
provide  a  memorandum  detailing 
reasons  for  non-disclosure  if  there  are 
any.  These  reasons  will  then  be 
reviewed  by  Bureau  staff  to  insure 
compliance  with  the  standards  in 
Paragraph  3  of  this  Program  Statement 
($  513.21),  in  which  case  the  document 
will  be  placed  in  the  Privacy  File.  If  the 
document  is  deemed  to  be  disclosable 
by  the  Bureau  of  Prisons,  but  the  agency 
objects  to  disclosure,  it  will  be  returned 
to  that  agency  and  no  copy  will  be 
retained  by  the  Bureau. 

(c)  Unsolicited  documents  originating 
outside  the  federal  government  will  be 
reviewed  by  Bureau  staff  as  to 
disclosure  in  accordance  with  paragraph 
(a),  above,  and  need  not  be  returned  to 
the  originator  for  a  disclosure 
recommendation. 

(d)  If  the  document  originates  in  a 
federal  court  or  probation  office  or  is  a 
court-ordered  study  prepared  by  the 
Bureau,  it  will  be  directly  placed  in  a 
disclosable  portion  of  the  Central  File 
only  if  there  is  no  issue  as  to  disclosure. 
This  would  be  the  case  with  public 
documents,  such  as  judgment  and 
commitment  records.  Other  documents 
will  be  referred  back  to  the  originating 
court  or  probation  office  immediately 
upon  receipt  by  the  Bureau  for  that 
office's  decision  as  to  disclosure,  unless 
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instructions  as  to  disclosure  have 
already  been  received  from  that  court  or 
probation  office.  Ordinarily,  there  will 
be  an  ongoing  need  for  the  document 
while  it  is  being  referred  back  for 
review.  Therefore,  a  copy  should  be 
maintained  in  the  Privacy  File  pending 
decision  regarding  disclosure.  Typical 
examples  of  these  documents  are  the 
presentence  investigation  report,  A.O. 
Form  235,  and  studies  prepared  for  a 
court  pursuant  to  18  USC  §§  4205(c) 
(formerly  4208(b)),  4244-4247,  4252, 
5010(e).  or  5037. 

(e)  Some  probation  offices  have 
indicated  that  presentence  reports  or 
other  reports  may  be  disclosed  only  in 
connection  with  parole  hearings.  This 
instruction  must  be  followed  insofar  as 
possible.  In  such  cases,  the  instruction 
letter  along  with  the  presentence  report, 
will  be  placed  in  the  Joint  Use  Section  of 
the  Privacy  File.  When  the  inmate 
reviews  his  Central  File  in  connection 
with  a  parole  hearing,  the  presentence 
report  will  be  pulled  out  and  shown  to 
the  inmate  on  this  occasion  only.  The 
inmate  should  be  allowed  to  take  notes 
at  this  time.  If,  on  the  other  hand,  the 
court  authorizes  full  disclosure  of  the 
report,  it  will  be  available  for  inmate 
review  at  any  scheduled  Central  File 
review  under  Paragraph  5  of  this 
Program  Statement  (§  513.23)  and  shall 
thus  be  placed  in  a  disclosable  portion 
of  the  Central  File.  Court  instructions 
regarding  provision  of  copies  of  the 
presentence  report  will  be  followed. 

(f)  When  a  referral  is  made  back  to  an 
originating  agency,  court,  or  probation 
office,  notice  and  direction  should  also 
be  given  regarding  the  originator’s  duty 
to  summarize  nondisclosable  documents 
for  inmate  review  under  the  Parole 
Commission  and  Reorganization  Act. 

§  513.23  Inmate  access  to  central  file. 

(a)  An  inmate  may  at  any  time  request 
to  review  all  disclosable  portions  of  his 
or  her  Central  File  by  submitting  a 
request  to  a  staff  member  designated  by 
the  Warden.  Staff  shall  acknowledge  the 
request  and  schedule  the  inmate,  as 
promptly  as  practical,  for  a  review  of  the 
file.  Prior  to  the  inmate’s  review  of  the 
file,  staff  shall  remove  the  Privacy 
Folder  which  contains  documents 
withheld  from  disclosure  pursuant  to 
Paragraph  3  of  this  Program  Statement 
(§  513.21).  During  the  file  review,  the 
inmate  shall  be  under  direct  and 
constant  supervision  by  staff.  The  date 
of  the  inmate's  file  review  shall  be 
entered  on  the  Work  Assignment  Sheet 
and  initialed  by  the  staff  member 
monitoring  the  review.  Staff  shall  also 
ask  the  inmate  to  initial  the  entry,  and  if 
the  inmate  refuses  to  do  so,  shall  enter  a 
notation  to  that  effect.  Staff  shall  advise 


the  inmate  if  there  are  documents 
withheld  from  disclosure,  and  if  the 
inmate  expresses  an  interest  in  these 
documents  placed  in  the  Privacy  File, 
the  inmate  should  be  advised  of  the  right 
to  make  a  formal  request  for  the 
documents  under  Paragraph  8  of  this 
Program  Statement  {§  513.26). 

(b)  An  inmate  may  request  personal 
copies  of  Central  File  documents. 
Institution  staff  will  provide  copies  of 
accessible  documents.  Fees  are  charged 
in  accordance  with  28  CFR  16.46.  Fees 
which  are  collected  shall  be  forwarded 
to  the  Office  of  General  Counsel. 

§  513.24  Inmate  access  to  central  file  in 
connection  with  Parole  Hearings. 

An  individual  inmate  may  review 
disclosable  portions  of  the  inmate's 
Central  File  prior  to  the  individual’s 
parole  hearing  under  the  general 
procedures  set  forth  in  Paragraph  5  of 
this  Program  Statement  (§  513.23),  with 
the  following  additional  requirements: 

(a)  The  Bureau  shall  permit  this 
review  within  seven  days  of  a  request 
by  an  inmate  after  the  inmate  has  been 
placed  on  the  parole  hearing  docket, 
except  that  in  the  case  of  reports  which 
must  still  be  sent  to  originating  agencies 
for  clearance,  or  which  are  otherwise 
not  available  at  the  institution,  a 
reasonable  extension  of  time  is 
permitted. 

(b)  Reports  received  from  another 
agency  which  that  agency  determines  to 
be  nondisclosable  will  be  summarized 
by  that  agency,  in  accordance  with 
Parole  Commission  regulations,  28  CFR 
§  2.55.  Bureau  staff  shall  place  the 
summary  in  an  appropriate  section  of 
the  Central  File  for  disclosure.  The 
original  report  (or  portion  which  is 
summarized  in  another  document)  will 
be  placed  in  the  portion  of  the  Privacy 
Folder  for  Bureau  of  Prisons  and  Parole 
Commission  Joint  Use. 

(c)  With  regard  to  Bureau  of  Prisons 
documents,  it  is  anticipated  that 
psychiatric  or  other  evaluative  reports, 
which  are  determined  to  be 
nondisclosable  to  the  inmate,  will  be  the 
only  documents  placed  in  the  Parole 
Commission  and  Bureau  of  Prisons  Joint 
Use  Section  of  the  Privacy  Folder  and 
summarized  in  another  document 
disclosable  to  the  inmate  (and  thus 
placed  in  a  disclosable  portion  of  the 
Central  File).  Other  nondisclosable 
documents  ordinarily  are  not  available 
to  the  Parole  Commission  and  need  not 
be  summarized. 

(d)  When  the  agency  responds  that 
there  should  be  no  disclosure  to  the 
inmate  but  does  not  forward  a  summary, 
the  appropriate  Regional  Office  of  the 
Parole  Commission  should  be  notified 
immediately.  When  no  response  as  to 


disclosure  has  been  received  from  an 
originating  agency  in  time  for  inmate 
review  prior  to  the  hearing,  this  fact 
must  be  noted  for  the  Parole 
Commission  Hearing  Examiner,  so  that 
the  Examiner  may  present  the  inmate 
with  an  opportunity  to  waive  disclosure, 
or  take  other  appropriate  steps. 

§  513.25  Inmate  access  to  medical 
records. 

(a)  Except  to  the  extent  otherwise 
provided  in  paragraph  (b)  of  this 

§  513.25,  an  inmate  may  review  the 
following  records  from  his  or  her 
medical  file  (including  dental  records) 
by  submitting  a  request  to  a  staff 
member  designated  by  the  Warden: 

(1)  Medical  and  Related  Data  Sheets 
(Standard  Form  BP-8); 

(2)  Report  of  Medical  History 
(Standard  Form  89  or  93); 

(3)  Report  of  Medical  Examination 
(Standard  Form  89); 

(4)  Laboratory  Reports  containing 
only  scientific  testing  results  and  no 
staff  evaluation  or  opinion  (such  as 
Standard  Form  514A,  Urinalysis); 

(5)  Doctor’s  Orders  (Standard  Form 
508);  and 

(6)  Medication  Sheets  (such  as 
Medications  and  Treatments,  PHS  Form 
2128,  Supplement  to  Standard  Form  510). 

An  inmate  may  obtain  personal  copies 
of  these  documents  locally.  Fees  are 
charged  in  accordance  with  28  CFR 
16.46.  Fees  which  are  collected  should 
be  forwarded  to  the  Office  of  General 
Counsel. 

(b)  Medical  records  containing 
subjective  evaluations  and  opinion  of 
medical  staff  relating  to  the  inmate's 
care  and  treatment  will  be  provided 
only  to  a  physician  designated  in  writing 
by  the  inmate  or  former  inmate.  Such 
records  might  include,  but  are  not 
limited  to:  outpatient  notes,  consultation 
reports,  narrative  summaries  or  reports 
by  a  specialist,  operative  reports  by  the 
physician,  summaries  by  specialists  as 
the  result  of  laboratory  analysis,  or  in¬ 
patient  progress  reports.  Release  of 
records  with  respect  to  appeals  of 
decisions  rendered  under  Inmate 
Accident  Compensation  are  governed  by 
28  CFR  Part  301. 

§  5 1 3.26  Inmate  access  to  other 
documents. 

An  inmate  may  request  access  to 
documents  withheld  from  disclosure  in 
his  or  her  Central  or  Medical  File  or 
other  documents  concerning  himself  or 
herself  which  are  not  contained  in  his  or 
her  Central  or  Medical  Files  by 
submitting  a  written  request  to  the 
Director,  Bureau  of  Prisons,  320  First 
Street,  NW.,  Washington,  D.C.  20534. 
Such  requests  shall  be  processed 
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pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  5  USC  552a.  The 
request  must  be  clearly  marked  on  the 
face  of  the  letter  and  the  envelope 
“PRIVACY  ACT  REQUEST,"  and  shall 
briefly  describe  the  nature  of  the  records 
sought  and  the  approximate  dates 
covered  by  the  record.  Inmates  making 
suth  requests  must  provide  their  registry 
number  and  date  of  birth  for  purposes  of 
identification.  A  request  on  behalf  of  an 
inmate  by  an  attorney  for  records 
concerning  that  inmate  will  be  treated 
as  a  Privacy  Act  request  if  the  attorney 
has  forwarded  the  inmate's  written 
consent  to  disclosure.  If  a  document  is 
deemed  to  contain  information  exempt 
from  disclosure,  any  reasonably 
segregable  portion  of  the  record  shall  be 
provided  to  the  requester  after  deletion 
of  the  exempt  portions.  If  documents,  or 
portions  of  documents,  have  been 
determined  to  be  nondisclosable  by 
institution  staff  but  are  later  released  by 
Regional  or  Central  Office  staff  pursuant 
to  a  request  under  this  paragraph, 
appropriate  instructions  should  be 
forwarded  to  the  institution  to  move 
those  documents,  or  portions  of  them, 
out  of  the  Privacy  File  into  a  disclosable 
section  of  the  Central  File. 

§513.27  Access  by  former  inmates. 

Former  federal  inmates  may  request 
notification  of  or  access  to  their  records 
maintained  by  the  Bureau  of  Prisons  by 
writing  to  the  Director,  Bureau  of 
Prisons,  320  First  Street,  NW., 
Washington,  D.C.  20534.  Such  formal 
requests  shall  be  processed  pursuant  to 
the  provisions  of  the  Privacy  Act.  The 
request  must  be  clearly  marked  on  the 
face  of  the  letter  and  the  envelope 
“PRIVACY  ACT  REQUEST,"  must 
describe  the  nature  of  the  records 
sought,  and  the  approximate  dates 
covered  by  the  record.  Such  persons 
shall  be  subject  to  the  verification  of 
identity  standards  listed  in  28  CFR 
16.41(b).  A  request  on  behalf  of  a  former 
inmate  by  an  attorney  for  records 
concerning  that  former  inmate  will  be 
treated  as  a  Privacy  Act  request  if  the 
attorney  has  forwarded  the  former 
inmate’s  written  consent  to  disclosure.  If 
a  document  is  deemed  to  contain 
information  exempt  from  disclosure,  any 
reasonably  segregable  portion  of  the 
record  shall  be  provided  to  the  requester 
after  deletion  of  the  exempt  portions.  If 
documents,  or  portions  of  documents, 
have  been  determined  to  be 
nondisclosable  by  institution  staff  but 
are  later  released  by  Regional  or  Central 
Office  staff  pursuant  to  a  request  under 
this  paragraph,  appropriate  instructions 
should  be  forwarded  to  the  institution  to 
move  those  documents,  or  portions,  out 


of  the  Privacy  File  into  a  disclosable 
section  of  the  Central  File. 

§  513.28  Freedom  of  Information  Act 
requests. 

All  formal  requests  by  persons  for 
access  to  records  pertaining  to  another 
individual  or  to  any  agency  record  other 
than  those  pertaining  to  themselves 
(including  program  statements  and 
operations  memoranda)  shall  be 
processed  pursuant  to  the  Freedom  of 
Information  Act,  5  USC  552.  Such  a 
request  must  be  made  in  writing  and 
addressed  to  the  Director,  Burea  of 
Prisons,  320  First  Street,  NW., 
Washington,  D.C.  20534.  The  request 
must  be  clearly  marked  on  the  face  of 
the  letter  and  the  envelope  “FREEDOM 
OF  INFORMATION  REQUEST,”  and 
shall  briefly  describe  the  nature  of  the 
records  sought  and  the  approximate 
dates  covered  by  the  record.  If  a 
document  is  deemed  to  contain 
information  exempt  from  disclosure,  any 
reasonably  segregable  portion  of  the 
record  shall  be  provided  to  the  requester 
after  deletion  of  the  exempt  portion.  If 
documents,  or  portions  of  documents, 
have  been  determined  to  be 
nondisclosable  by  institution  staff  but 
are  later  released  by  Regional  or  Central 
Office  staff  pursuant  to  a  request  under 
this  paragraph,  appropriate  instructions 
are  to  be  forwarded  to  the  institution  to 
move  those  documents,  or  portions,  out 
of  the  Privacy  File  into  a  disclosable 
section  of  the  Central  File. 

§  5 1 3.29  Acknowledgement  and 
monitoring  of  requests. 

All  formal  requests  for  records  under 
the  Privacy  or  Freedom  of  Information 
Acts  shall  be  referred  to,  acknowledged 
and  monitored  by  the  Office  of  the 
General  Counsel.  The  acknowledgement 
to  the  requester  shall  indicate  the  date 
on  which  a  response  can  be  expected,  in 
accordance  with  the  time  limits  set 
under  the  governing  disclosure  statute. 
Requests  for  inmate  and  other  records 
primarily  located  at  a  field  facility, 
record  storage  repository,  or  in  a 
Regional  Office,  shall  be  referred  to  the 
Regional  Office  and  responded  to  by  the 
Regional  Director  in  the  region  where 
the  records  are  located. 

§  513.30  Denials,  appeals  and  requests  for 
corrections. 

(a)  If  a  request  made  pursuant  to 
Paragraph  8  or  9  of  this  Program 
Statement  (§§  513.26-27)  is  denied  in 
whole  or  in  part,  a  denial  letter  must  be 
signed  by  the  Director,  or  the 
appropriate  Regional  Director,  or  a 
designee,  and  shall  state  the  basis  for 
denial  under  Paragraph  3  of  this 
Program  Statement  (§  513.21).  The 


requester  who  has  been  denied  such 
access  shall  be  advised  that  he  or  she 
may  appeal  that  decision  to  the 
Associate  Attorney  General  by  filing  a 
written  appeal  within  thirty  days  of  the 
receipt  of  the  denial.  The  appeal  shall  be 
marked  on  the  face  of  the  letter  and  the 
envelope  “PRIVACY  APPEAL— DENIAL 
OF  ACCESS,”  and  shall  be  addressed  to 
the  Office  of  the  Associate  Attorney 
General,  U.S.  Department  of  justice, 
Washington,  D.C.  20530. 

(b)  If  a  request  made  pursuant  to 
Paragraph  10  of  this  Program  Statement 
(§  513.28)  is  denied,  in  whole  or  in  part, 
the  denial  letter  must  be  signed  by  the 
Director,  or  the  appropriate  Regional 
Director,  or  a  designee,  and  in 
accordance  with  28  CFR  16.6,  shall  list 
the  documents  withheld  and  cite  the 
specific  exemption(s)  under  the  Freedom 
of  Information  Act.  The  requester  who 
has  been  denied  such  access  shall  be 
advised  that  he  or  she  may  appeal  that 
decision  to  the  Associate  Attorney 
General  by  filing  a  written  appeal  within 
thirty  days  of  the  receipt  of  the  denial. 
The  appeal  shall  be  marked  on  the  face 
of  the  letter  and  the  envelope 
"FREEDOM  OF  INFORMATION 
APPEAL,"  and  shall  be  addressed  to  the 
Office  of  the  Associate  Attorney 
General,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530. 

(c)  A  person  about  whom  the  Bureau 
maintains  records  may  request 
correction  of  inaccurate,  incomplete,  or 
irrelevant  information.  An  inmate  may 
request  correction  in  writing  through 
Administrative  Remedy  Procedures  and 
should  state  the  reasons  for  the 
requested  action.  A  member  of  the 
public  (such  as  a  former  inmate)  may 
request  correction  in  writing  to  the 
Director  of  the  Bureau  of  Prisons.  Any 
denial  of  such  a  request  should  contain 
a  statement  of  the  reason  for  denial.  A 
requester  who  has  been  denied 
correction  shall  be  advised  that  he  or 
she  may  appeal  that  decision  to  the 
Associate  Attorney  General  by  filing  a 
written  appeal  within  thirty  days  of  the 
receipt  of  the  denial.  The  appeal  shall  be 
marked  on  the  face  of  the  letter  and  the 
envelope  “PRIVACY  CORRECTION 
APPEAL,"  and  shall  be  addressed  to  the 
Office  of  the  Associate  Attorney 
General,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530. 

§  513.31  Fees. 

(a)  Fees  for  copies  of  an  individual’s 
own  records  granted  under  the  Privacy 
Act  (Paragraphs  8  or  9  of  this  Program 
Statement  (§§  513.26-27))  may  be 
charged  in  accordance  with  Department 
of  Justice  regulations,  28  CFR  16.46. 

(b)  Fees  for  copies  of  records  provided 
pursuant  to  Paragraph  10  of  this  Program 
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Statement  (§  513.28)  may  be  charged  in 
accordance  with  Department  of  Justice 
regulations,  28  CFR  16.9. 

§  513.32  Production  of  records  in  court 

Bureau  of  Prisons’  records  are  often 
sought  by  subpoena,  order,  or  other 
court  demand,  in  connection  with  court 
proceedings.  These  records,  by  Attorney 
General  Order,  may  not  be  produced  in 
court  without  Attorney  General  or  other 
appropriate  Department  of  Justice 
approval.  The  guidelines  are  set  out  in 
Subpart  B  of  Part  16,  Title  28  CFR. 

Persons  who  receive  such  demands 
should  seek  advice  as  to  the  proper 
handling  from  the  Regional  Counsel  or  ' 
Office  of  General  Counsel. 

§  5 1 3.33  Protection  of  individual  privacy— 
Disclosure  of  records  to  third  parties. 

No  record  or  item  of  information 
concerning  an  individual  which  is 
contained  in  a  system  of  records 
maintained  by  the  Bureau  of  Prisons 
shall  be  disclosed  by  any  means  of 
communication  to  any  persons,  or  to 
another  agency,  without  the  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  unless  the 
disclosure  would  be: 

(a)  To  an  employee  of  the  Department 
of  Justice  who  has  need  for  the  record  in 
the  performance  of  duties; 

(b)  Required  to  be  disclosed  by  the 
Freedom  of  Information  Act,  5  U.S.C. 

552; 

(c)  For  a  routine  use  as  described  in 
the  Department  of  Justice  “Notice  of 
Records  System"  published  in  the 
Federal  Register; 

(d)  To  the  Bureau  of  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13, 
United  States  Code; 

(e)  To  a  recipient  who  has  provided 
the  Bureau  of  Prisons  with  advance 
adequate  written  assurance  that  the 
record  will  be  used  solely  as  a  statistical 
research  or  reporting  record,  and  the 
record  is  to  be  transferred  in  a  form  that 
is  not  individually  identifiable; 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

(g)  To  another  agency  or  to  an 
instrumentality  of  any  government 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 


has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought;  (Note:  The 
“routine  uses”  of  all  Bureau  of  Prisons 
records  systems  include  providing 
information  to  state  and  federal  law 
enforcement  officials  for  the  purpose  of 
investigations,  possible  criminal 
prosecutions,  civil  court  actions,  or 
regulatory  proceedings.  Consequently, 
this  exception  has  limited  application.); 

(h)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(i)  To  either  House  of  Congress,  or.  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

(j)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

t  (k)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

§  513.34  Accounting  of  disclosures  to 
third  parties. 

Except  for  disclosures  of  information 
or  records  made  to  other  employees  of 
the  Department  of  Justice,  and  all 
components  thereof,  and  for  disclosures 
required  by  the  Freedom  of  Information 
Act,  an  accounting  of  disclosures  of  any 
information  concerning  an  individual 
contained  in  a  system  of  records 
maintained  by  the  Bureau  of  Prisons  will 
be  kept  in  accordance  with  the  following 
guidelines. 

(a)  Oral  disclosures:  A  memorandum 
will  be  prepared  and  attached  to  the 
record  disclosed,  or  an  appropriate 
notation  will  be  attached  to  the  record 
disclosed.  At  a  minimum  this  accounting 
shall  include  the  identification  of  the 
particular  record  disclosed,  the  name 
and  address  of  the  person  or  agency  to 
whom  disclosed,  and  the  date  of  the 
disclosure.  When  a  group  of  records  are 
disclosed,  the  accounting  memorandum 
or  notation  should  clearly  indicate  the 
records  and  scope  of  the  information 
disclosed. 

(b)  Written  disclosures:  Accounting 
for  written  disclosures  may  be  made  in 
the  same  manner  as  for  oral  disclosures, 
or  may  be  made  by  attaching  a  copy  of 
the  correspondence  requesting  the 
information  and  a  copy  of  the  response 
to  the  records  disclosed.  Other 
procedures  for  maintaining  an 
accounting  of  information  and  records 
disclosed  may  be  utilized  provided  the 


method  used  provides,  at  a  minimum, 
the  following  information:  (i) 
identification  of  the  particular  records 
disclosed,  (ii)  the  name  and  address  of 
the  person  or  agency  to  whom  disclosed, 
and  (iii)  the  date  of  the  disclosure. 

§  513.35  Government  contractors. 

(a)  No  component  of  the  Bureau  of 
Prisons  shall  contract  for  the  operation 
of  a  record  system  by  or  on  behalf  of  the 
Bureau  of  Prisons  without  the  express 
written  approval  of  the  Director  or  his 
designee. 

(b)  Any  contract  which  is  approved 
shall  contain  the  standard  contract 
requirements  promulgated  by  the 
General  Services  Administration  to 
insure  compliance  with  the  requirements 
imposed  by  the  Privacy  Act  of  1974.  The 
contracting  component  shall  have  the 
responsibility  for  insuring  that  the 
contractor  complies  with  the  contract 
requirements  relating  to  privacy. 

§  513.36  Social  Security  numbers. 

As  of  September  27, 1975,  Social 
Security  numbers  will  not  be  collected 
or  utilized  as  a  method  of  identification 
for  any  Bureau  of  Prisons’  record 
system,  unless  such  collection  and  use 
were  authorized  by  statute  or  by 
regulation  adopted  prior  to  January  1. 
1975. 

§  513.37  Employee  records. 

Access  and  correction  of  employee 
personnel  records  under  the  Privacy  Act 
of  1974  are  governed  by  regulations  of 
the  Office  of  Personnel  Management 
published  in  Title  5,  Code  of  Federal 
Regulations. 

(2)  By  adding  a  Subpart  C  to  Part  549 
and  a  Subpart  J  to  Part  551  of 
Subchapter  C  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  549-MEDICAL  SERVICES 
Subpart  A— B  [Reserved] 

Subpart  C— Hunger  Strikes,  Inmate 

S&c 

549.60  Policy. 

549.61  Definition. 

549.62  Initial  referal. 

549.63  Initial  medical  evaluation  and 
management. 

549.64  Food/liquid  intake/output. 

549.65  Refusal  to  accept  treatment. 

549.66  Release  from  treatment. 

Authority:  5  USC  301;  18  USC  4001,  4005. 

4042,  4081;  28  USC  509,  510;  28  CFR  0.95-0.99. 


Federal  Register  /  Vol.  44,  No.  210  /  Monday,  October  29,  1979  /  Proposed  Rules 


62257 


Subpart  A— B  [Reserved] 

Subpart  C— Hunger  Strikes,  Inmate 
§549.60  Policy. 

The  Bureau  of  Prisons  provides 
guidelines  for  the  medical  and 
administrative  management  of  inmates 
who  engage  in  hunger  strikes.  It  is  the 
responsibility  of  the  Bureau  of  Prisons  to 
monitor  the  health  and  welfare  of 
individual  inmates,  and  to  insure  that 
procedures  are  pursued  to  preserve  life. 

§  549.61  Definition. 

As  defined  in  this  rule,  an  inmate  is  on 
a  hunger  strike: 

(a)  When  he  or  she  communicates  that 
fact  to  staff  and  is  observed  by  staff  to 
be  refraining  from  eating  for  a  period  of 
time,  ordinarily  in  excess  of  72  hours;  or 

(b)  When  staff  observe  the  inmate  to 
be  refraining  from  eating  for  a  period  in 
excess  of  72  hours.  When  staff  considers 
it  prudent  to  do  so,  a  referral  for  medical 
evaluation  may  be  made  without 
waiting  72  hours. 

§  549.62  Initial  referral. 

(a)  Staff  shall  refer  to  medical  staff  for 
evaluation  and,  when  appropriate,  for 
treatment,  an  inmate  who  is  observed  to 
be  on  hunger  strike. 

(b)  When  considered  medically 
appropriate,  medical  staff  shall  place 
the  inmate  in  a  hospital  setting.  When 
isolation  is  necessary  to  measure  food 
and  liquid  intake/output,  medical  staff 
may  place  the  inmate  in  a  locked 
hospital  room. 

§  549.63  Initial  medical  evaluation  and 
management. 

(a)  Medical  staff  shall  ordinarily 
perform  the  following  procedures  upon 
initial  referral  of  an  inmate  on  hunger 
strike: 

(1)  Measure  and  record  height  and 
weight; 

(2)  Take  and  record  vital  signs; 

(3)  Urinalysis; 

(4)  Psychological  and/or  psychiatric 
evaluation; 

(5)  General  medical  evaluation; 

(6)  X-Ray — flat  plate  of  abdomen  and 
chest;  and 

(7)  Complete  blood  count  and 
sedimentation  rate  plus  other  blood 
chemistry  as  indicated  by  medical 
evaluation. 

(b)  Medical  staff  shall  take  and  record 
weight  and  vital  signs  at  least  once 
every  24  hours  while  the  inmate  is  on 
hunger  strike.  Other  procedures 
identified  in  paragraph  (a)  of  this  section 
shall  be  repeated  as  medically 
indicated. 

(c)  When  valid  medical  reasons  exist, 
medical  staff  may  modify,  discontinue. 


or  expand  any  of  the  medical 
procedures  described  in  paragraphs  (a) 
and  (b)  of  this  section. 

(d)  When  medical  staff  consider  it 
necessary  for  the  providing  of 
appropriate  medical  treatment,  an 
inmate  on  a  hunger  strike  will  be 
transferred  to  the  Medical  Center  for 
Federal  Prisoners,  to  a  community 
hospital,  or  to  another  hospital. 

§  549.64  Food/liquid  intake/output. 

(a)  Staff  shall  prepare  and  bring  to  the 
inmate’s  room  three  meals  per  day. 

(b)  Staff  shall  provide  the  inmate  an 
adequate  supply  of  drinking  water. 

Other  beverages  shall  also  be  offered. 

(c)  Staff  shall  remove  any  commissary 
food  items  and  private  food  supplies  of 
the  inmate  while  the  inmate  is  on  hunger 
strike.  An  inmate  may  not  make 
commissary  purchases  while  under  • 
hunger  strike  management. 

§  549.65  Refusal  to  accept  treatment. 

(a)  When,  as  a  result  of  inadequate 
intake  or  abnormal  output,  a  medical 
officer  determines  that  the  inmate’s  life 
or  permanent  health  will  be  threatened 
if  treatment  is  not  initiated  immediately, 
the  medical  officer  shall  give 
consideration  to  forced  medical 
treatment  of  the  inmate. 

(b)  Prior  to  medical  treatment  being 
administered  against  the  inmate’s  will, 
staff  shall  make  every  reasonable  effort 
to  convince  the  inmate  to  voluntarily 
accept  treatment.  Medical  risks  faced  by 
the  inmate  if  treatment  is  not  accepted 
shall  also  be  explained  to  the  inmate. 
Staff  shall  document  their  treatment 
efforts  in  the  medical  record  of  the 
inmate. 

(c)  When,  after  reasonable  efforts,  or 
in  an  emergency  preventing  such  efforts, 
a  medical  necessity  for  immediate 
treatment  of  a  life  or  health  threatening 
situation  exists,  the  medical  officer  may 
order  that  treatment  be  administered 
without  the  consent  of  the  inmate.  Staff 
shall  document  their  treatment  efforts  in 
the  medical  record  of  the  inmate. 

(d)  Staff  shall  continue  clinical  and 
laboratory  monitoring  as  necessary  until 
the  inmate's  life  or  permanent  health  is 
no  longer  threatened. 

(e)  Staff  shall  continue  medical, 
psychiatric  and/or  psychological  follow¬ 
up  as  long  as  necessary. 

§  549.66  Release  from  treatment. 

Only  the  medical  officer  may  order 
that  an  inmate  be  released  from  hunger 
strike  evaluation  and  treatment.  This 
order  shall  be  documented  in  the 
medical  record  of  the  inmate. 


PART  551— MISCELLANEOUS 

***** 

Subpart  J— Non-Discrimination  Towards 
Inmates 

Sec. 

551.120  Policy. 

Authority:  18  USC  4001,  4042;  28  CFR  0.95- 
0.99. 

***** 

Subpart  J— Non-Discrimination 
Towards  Inmates 

§551.120  Policy. 

Inmates  may  not  be  discriminated 
against  on  the  basis  of  race,  religion, 
nationality,  sex,  or  political  belief.  Each 
Warden  shall  insure  that  work,  housing 
and  program  assignments,  and 
administrative  decisions  are  non- 
discriminatory. 

Dated:  October  24, 1979. 

Normal  A.  Carlson, 

Director.  Bureau  of  Prisons. 
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